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PART 0—TRANSFERRED OR 
DELEGATED AUTHORITY 

Sec. 

0.1 Customs revenue function regulations 

issued under the authority of the Depart-

ments of the Treasury and Homeland Se-

curity. 

0.2 All other Customs Regulations issued 

under the authority of the Department of 

Homeland Security. 

APPENDIX TO PART 0—TREASURY DEPARTMENT 

ORDER NO. 100–16 

AUTHORITY: 5 U.S.C. 301, 6 U.S.C. 101 et seq., 
19 U.S.C. 66, 19 U.S.C. 1624, 31 U.S.C. 321. 

SOURCE: CBP Dec. 03–24, 68 FR 51869, Aug. 

28, 2003, unless otherwise noted. 

§ 0.1 Customs revenue function regula-
tions issued under the authority of 
the Departments of the Treasury 
and Homeland Security. 

(a) Regulations requiring signatures of 
Treasury and Homeland Security. (1) By 

Treasury Department Order No. 100–16, 

set forth in the appendix to this part, 

the Secretary of the Treasury has dele-

gated to the Secretary of Homeland Se-

curity the authority to prescribe all 

CBP regulations relating to customs 

revenue functions, except that the Sec-

retary of the Treasury retains the sole 

authority to approve such CBP regula-

tions concerning subject matters listed 

in paragraph 1(a)(i) of the order. Regu-

lations for which the Secretary of the 

Treasury retains the sole authority to 

approve will be signed by the Secretary 

of Homeland Security (or his or her 

DHS delegate), and by the Secretary of 

the Treasury (or his or her Treasury 

delegate) to indicate approval. 

(2) When a regulation described in 

paragraph (a)(1) of this section is pub-

lished in the FEDERAL REGISTER, the 

preamble of the document accom-

panying the regulation will clearly in-

dicate that it is being issued in accord-

ance with paragraph (a)(1) of this sec-

tion. 

(b) Regulations with respect to which 
the Department of Homeland Security is 
authorized to sign for the Department of 
the Treasury. (1) By Treasury Depart-

ment Order No. 100–16, set forth in the 

appendix to this part, the Secretary of 

the Treasury delegated to the Sec-

retary of Homeland Security the au-

thority to prescribe and approve regu-

lations relating to customs revenue 

functions on behalf of the Secretary of 

the Treasury when the subject matter 

of the regulations is not listed in para-

graph 1(a)(i) of the order. Such regula-

tions are the official regulations of 

both Departments notwithstanding 

that they are not signed by an official 

of the Department of the Treasury. 

These regulations will be signed by the 

Secretary of Homeland Security (or his 

or her DHS delegate). 

(2) When a regulation described in 

paragraph (b)(1) of this section is pub-

lished in the FEDERAL REGISTER, the 

preamble of the document accom-

panying the regulation will clearly in-

dicate that it is being issued in accord-

ance with paragraph (b)(1) of this sec-

tion. 

(c) Sole signature by Secretary of the 
Treasury. (1) Pursuant to Treasury De-

partment Order No. 100–16, set forth in 

the appendix to this part, the Sec-

retary of the Treasury reserves the 

right to promulgate regulations related 

to the customs revenue functions. Such 

regulations are signed by the Secretary 

of the Treasury (or his or her delegate) 

after consultation with the Secretary 

of Homeland Security (or his or her 

delegate), and are the official regula-

tions of both Departments. 

(2) When a regulation described in 

paragraph (c)(1) of this section is pub-

lished in the FEDERAL REGISTER, the 

preamble of the document accom-

panying the regulation will clearly in-

dicate that the regulation is being 

issued in accordance with paragraph 

(c)(1) of this section. 

[ CBP Dec. 03–24, 68 FR 51869, Aug. 28, 2003, as 

amended at CBP Dec. 08-25, 73 FR 40724, July 

16, 2008] 

§ 0.2 All other CBP regulations issued 
under the authority of the Depart-
ment of Homeland Security. 

(a) The authority of the Secretary of 

the Treasury with respect to CBP regu-

lations that are not related to customs 

revenue functions was transferred to 

the Secretary of Homeland Security 

pursuant to section 403(1) of the Home-

land Security Act of 2002. Such regula-

tions are signed by the Secretary of 

Homeland Security (or his or her dele-

gate) and are the official regulations of 

the Department of Homeland Security. 

VerDate Nov<24>2008 10:12 May 19, 2010 Jkt 220059 PO 00000 Frm 00015 Fmt 8010 Sfmt 8010 Q:\19\19V1.TXT ofr150 PsN: PC150



6 

19 CFR Ch. I (4–1–10 Edition) Pt. 0, App. 

(b) When a regulation described in 

paragraph (a) of this section is pub-

lished in the FEDERAL REGISTER, the 

preamble accompanying the regulation 

shall clearly indicate that it is being 

issued in accordance with paragraph (a) 

of this section. 

[ CBP Dec. 03–24, 68 FR 51869, Aug. 28, 2003, as 

amended at CBP Dec. 08-25, 73 FR 40724, July 

16, 2008] 

APPENDIX TO 19 CFR PART 0—TREASURY 

DEPARTMENT ORDER NO. 100–16 

Delegation from the Secretary of the 

Treasury to the Secretary of Homeland Se-

curity of general authority over Customs 

revenue functions vested in the Secretary of 

the Treasury as set forth in the Homeland 

Security Act of 2002. 

Treasury Department, Washington, DC, 

May 15, 2003. 

By virtue of the authority vested in me as 

the Secretary of the Treasury, including the 

authority vested by 31 U.S.C. 321(b) and sec-

tion 412 of the Homeland Security Act of 2002 

(Pub. L. 107–296) (Act), it is hereby ordered: 

1. Consistent with the transfer of the func-

tions, personnel, assets, and liabilities of the 

United States Customs Service to the De-

partment of Homeland Security as set forth 

in section 403(1) of the Act, there is hereby 

delegated to the Secretary of Homeland Se-

curity the authority related to the Customs 

revenue functions vested in the Secretary of 

the Treasury as set forth in sections 412 and 

415 of the Act, subject to the following excep-

tions and to paragraph 6 of this Delegation 

of Authority: 

(a)(i) The Secretary of the Treasury re-

tains the sole authority to approve any regu-

lations concerning import quotas or trade 

bans, user fees, marking, labeling, copyright 

and trademark enforcement, and the comple-

tion of entry or substance of entry summary 

including duty assessment and collection, 

classification, valuation, application of the 

U.S. Harmonized Tariff Schedules, eligibility 

or requirements for preferential trade pro-

grams, and the establishment of record-

keeping requirements relating thereto. The 

Secretary of Homeland Security shall pro-

vide a copy of all regulations so approved to 

the Chairman and Ranking Member of the 

Committee on Ways and Means and the 

Chairman and Ranking Member of the Com-

mittee on Finance every six months. 

(ii) The Secretary of the Treasury shall re-

tain the authority to review, modify, or re-

voke any determination or ruling that falls 

within the criteria set forth in paragraph 

1(a)(i), and that is under consideration pur-

suant to the procedures set forth in sections 

516 and 625(c) of the Tariff Act of 1930, as 

amended (19 U.S.C. 1516 and 1625(c)). The Sec-

retary of Homeland Security periodically 

shall identify and describe for the Secretary 

of the Treasury such determinations and rul-

ings that are under consideration under sec-

tions 516 and 625(c) of the Tariff Act of 1930, 

as amended, in an appropriate and timely 

manner, with consultation as necessary, 

prior to the Secretary of Homeland Secu-

rity’s exercise of such authority. The Sec-

retary of Homeland Security shall provide a 

copy of these identifications and descrip-

tions so made to the Chairman and Ranking 

Member of the Committee on Ways and 

Means and the Chairman and Ranking Mem-

ber of the Committee on Finance every six 

months. The Secretary of the Treasury shall 

list any case where Treasury modified or re-

voked such a determination or ruling. 

(b) Paragraph 1(a) notwithstanding, if the 

Secretary of Homeland Security finds an 

overriding, immediate, and extraordinary se-

curity threat to public health and safety, the 

Secretary of Homeland Security may take 

action described in paragraph 1(a) without 

the prior approval of the Secretary of the 

Treasury. However, immediately after tak-

ing any such action, the Secretary of Home-

land Security shall certify in writing to the 

Secretary of the Treasury and to the Chair-

man and Ranking Member of the Committee 

on Ways and Means and the Chairman and 

Ranking Member of the Committee on Fi-

nance the specific reasons therefor. The ac-

tion shall terminate within 14 days or as 

long as the overriding, immediate, and ex-

traordinary security threat exists, whichever 

is shorter, unless the Secretary of the Treas-

ury approves the continued action and pro-

vides notice of such approval to the Sec-

retary of Homeland Security. 

(c) The Advisory Committee on Commer-

cial Operations of the Customs Service 

(COAC) shall be jointly appointed by the 

Secretary of the Treasury and the Secretary 

of Homeland Security. Meetings of COAC 

shall be presided over jointly by the Sec-

retary of the Treasury and the Secretary of 

Homeland Security. The COAC shall advise 

the Secretary of the Treasury and the Sec-

retary of Homeland Security jointly. 

2. Any references in this Delegation of Au-

thority to the Secretary of the Treasury or 

the Secretary of Homeland Security are 

deemed to include their respective delegees, 

if any. 

3. This Delegation of Authority is not in-

tended to create or confer any right, privi-

lege, or benefit on any private person, in-

cluding any person in litigation with the 

United States. 

4. Treasury Order No. 165–09, ‘‘Maintenance 

of delegation in respect to general authority 

over Customs Revenue functions vested in 

the Secretary of the Treasury, as set forth 

and defined in the Homeland Security Act of 

2002,’’ dated February 28, 2003, is rescinded. 

To the extent this Delegation of Authority 
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